Protocol for Preventing and Dealing with Sexual and Gender-based Harassment
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1. Background and commitment
Sexual and gender-based harassment in the workplace should be understood as a further
manifestation of discrimination and contributes to maintain the inequality in the labor market.
Sexual harassment involves the violation of fundamental human rights, such as the right to
dignity, privacy, sexual freedom, non-discrimination on grounds of sex, health and safety at work.
With this protocol for the prevention of sexual harassment and harassment based on sex, we
wish to express our intention to adopt, within the framework of our responsibilities, the
necessary measures to promote a working environment free of harassment, neither allowing
nor consenting any conduct of this nature.
To achieve a positive and healthy working environment is a collective responsibility at WeDo,
and for this reason the Management has stated its commitment and we want to invite all staff
to adhere to our letter of commitment (See Annex II), as only through the joint involvement of
all parties we can achieve an environment free of any action or behaviour that directly or
indirectly involves discrimination in the working environment.
From our commitment to create and maintain safe workplaces and working relationships based
on freedom and respect, and therefore without situations of sexual or gender-based harassment.
We wish to express our strongest disapproval of any offensive, discriminatory and/or abusive
behaviour/attitude. This ﬁrm commitment is the reason behind the drawing up of this protocol,
with two fundamental objectives: prevention and action against harassment situations.
Its implementation requires the involvement of everyone, each one with their own degree of
responsibility, as described in section 6 on “Rights and obligation” of this protocol.
This protocol has been drawn up as part of WeDo's Equality Plan with the participation of both
employees and management.

2. Aim
The fundamental purpose of this protocol is to raise awareness of the reality of sexual
harassment and harassment based on sex in the company environment, its causes, its effects,
its prevention, and its appropriate treatment. To achieve this purpose, the following objectives
are established:

• To inform, train and raise awareness among the entire workforce about sexual harassment
and harassment for reasons of sex.

• To make available the intervention and support procedure to deal with and resolve situations
of harassment as quickly as possible and in the terms established in this protocol.
2
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• Guarantee the maintenance of a working environment in which respect for the integrity and
dignity of all people is paramount.

• Establish preventive measures to avoid the occurrence of situations of harassment.
• Guarantee the rights of fair treatment and conﬁdentiality of the people affected.
3. Scope of application
This protocol shall apply to all situations arising from WeDo work activities.
It applies to all our employees and management personnel, as well as to any person who, even
under the supervision of a third party, carries out their activities or provides their services at
WeDo.

4. Deﬁnitions
Sexual assault:
This is any verbal, non-verbal, or physical behaviour (even if it is not repeated or systematic) of
a sexual nature that is unintentional, unwanted, that is intended to offend the dignity of the
person or to create an intimidating, hostile, degrading, humiliating, offensive or annoying
environment or that produces this effect.
It can occur between colleagues or companies (horizontal bullying) or between commander
and subordinate (vertical bullying).
As an example, and without excluding or limiting it, it is considered that the following behaviours
may be evidence of the existence of sexual harassment:

• Spreading rumours, asking or explaining details about a person's sexual life and sexual preferences.
• Making obscene sexual comments or jokes.
• Make vulgar comments about the body or physical appearance.
• Putting pressure on a person, to make appointments or to participate in unwanted recreational activities.
• Making demands for sexual favours.
• Making lewd looks at the body.
• Making obscene gestures.
• Use of sexually explicit graphics, posters, drawings, photographs or images on the Internet.
• Sending offensive letters, notes or e-mail messages of a sexual nature.
• Making excessive physical contact.
• Cornering, deliberately seeking to be alone unnecessarily with a person.
3
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• Imposing deliberate and unsolicited physical contact (hitting, touching, unwanted massages).
• Forcing the assaulted person to choose between submitting to sexual demands or losing
certain beneﬁts or working conditions (sexual harassment).

•

Creating an intimidating, hostile or offensive environment through comments of a sexual

nature, jokes, etc., with insistence and repetition (environmental harassment).

Gender-based bullying:
This constitutes unwanted behaviour (continuous and systematic) related to a person's sex in
the context of access to paid work, promotion in the workplace, employment or training, with
the aim of attacking the person's dignity and creating an intimidating, hostile, degrading,
humiliating or offensive environment.
It can occur between partners or companies (horizontal bullying) or between commander and
subordinate (vertical bullying).
By way of example, and without excluding or limiting it, behaviours susceptible to
gender-based bullying, among others, are bullying:

• Having condescended or paternalistic attitudes.
• Insults based on the sex and/or sexual orientation of the employee.
• Discriminatory behaviour based on gender.
• Using offensive forms of address.
• Ridiculing, diminishing the capacities, abilities, and intellectual potential of a person because
of their sex.

• Use sexist humour.
• Ignoring contributions, comments, or actions of a person because of their sex.
• Sexual harassment on grounds of sex.
• Engaging in environmental harassment for reasons of sex.
5. Principles and guarantees
This procedure has been drawn up with the intention of guaranteeing:

Respect and protection:

Respect and discretion to protect the privacy and dignity of the person

concerned, who will be accompanied and advised by people they trust within the work environment.

Conﬁdentiality:

The information collected will be kept conﬁdential and health data will be

treated in a speciﬁc manner and incorporated into the ﬁle, only after obtaining the consent of
the person concerned.
4
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Right to information: All persons involved have the right to information about the procedure;
their rights and duties, and about the stage of the process; and, depending on their degree of
involvement, the outcome of the stages.
Support for people with training

Diligence and celerity:

The procedure provides information on the terms of resolution of the

phases, in order to achieve speed and rapid resolution of the complaint.

Fair treatment: Impartiality and fair treatment of all persons involved will be guaranteed. All
persons who intervene in the procedure will do so in good faith in the search for the truth and
the clariﬁcation of the facts denounced.

Protection against possible reprisals: No person involved will suffer reprisals for participating in or
reporting a situation of harassment. Only the results of investigated and proven complaints will
be included in the personal ﬁles, and all persons who are summoned have the duty to get
involved and cooperate.

Precautionary measures: If during the procedure and until its conclusion there are indications of
harassment, the people in charge of the different phases of intervention may propose to the
management that precautionary measures be adopted (such as changes in the workplace,
rearrangement of working hours, paid leave, etc.), without this implying, in any case, a
reduction in the working conditions and/or salaries of any of the people involved.

Health surveillance: People who perceive a situation of harassment with effects on their health
may request attention, guidance, and a medical report on health surveillance through the
Occupational Risk Prevention Service.
If there is damage to health that results in medical leave and it is established that there is a
link between the harassment and the medical leave of the person affected, this leave will be
considered an accident at work.

6. Rights and obligations of management and employees
Obligations of the company
1. Guarantee the right of working people in the employment relationship:
• not to be discriminated against sexually or on the grounds of sex,
• physical or mental integrity and an adequate safety and hygiene policy, and
• respect for their privacy and consideration due to their dignity.
2. Promote a work environment and environment that avoids harassment.
5
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3. Arbitrate speciﬁc procedures for the prevention of harassment.
Failure of companies to comply with their obligations will result in administrative and judicial
liability.

Workers: Rights and obligations
1. Rights: To have a healthy work environment and not to be harassed.
2. Obligations: Everyone has an obligation to treat people with respect, to be vigilant about any
possible harassment, to report if he or she becomes aware of such a situation, to be respectful
to the person making a complaint and to cooperate in the investigation of a possible
harassment complaint.

7. Prevention (Company statement)
The preventive actions are as follows:

• Carry out awareness-raising, information, and training actions (courses, workshops, information sessions, information leaﬂets, posters, etc.).

• Facilitate participative management and leadership styles that stimulate group cohesion and
encourage the ﬂow of information among employees.

• Be attentive to possible signs of situations of bullying and act proactively in detecting them.
• Implement an effective procedure (Protocol) to deal with communications and complaints.
• Monitor, control and evaluate the procedure implemented.
• Apply severe disciplinary measures if necessary.
8. Intervention process and diagram
Two types of procedures are possible: Formal or informal. This procedure involves the
development of a clear and precise action, complementary or alternative to the informal
procedure, to report and investigate situations of harassment, and should be used when
informal procedures (approaching the harasser directly or through a colleague or conﬁdential
adviser) have failed or are not advisable.
Regardless of the procedure chosen, the person who feels harassed can:
Ask for information:

• From my company about the speciﬁc procedures for action.
6
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• To the information and counselling service of the Women's Institute and for Equal Opportunities:
- One of the functions of the Women's Institute is to receive and channel, at the administrative
level, complaints made by women in speciﬁc cases of discrimination based on sex.

-

The following information must be provided: Personal details: name, surname and address

and the Identiﬁcation of the person, entity or company responsible.

-

Send the complaint form (download area in https://www.inmujeres.gob.es/servRecursos/-

servInformacion/denunciasDiscriminacion/home.htm), by letter to: Instituto de la Mujer, C/
Condesa de Venadito nº 34. 28027 Madrid or by e-mail: juridico@inmujer.es
To initiate the informal or formal procedure established in the company, in accordance with the
provisions of the procedure or protocol for the prevention and treatment of sexual harassment
or harassment for reasons of sex that exists in my company (see below point 8.a)
File a complaint, which can never be anonymous and can be submitted to the Labour and
Social Security Inspectorate, to the Police or to the duty court. (Annex

I�I)

8.a. Intervention process
Phase 1: Communication and advice
The aim of this phase is to inform, advise and accompany the harassed person and prepare the
internal reporting and investigation phase (phase 2), if applicable.
This phase, which lasts a maximum of three working days, begins with the communication of
the perception or suspicion of harassment that sets in motion the actions of communication
and advice. Communication can be done by the affected person or by anyone who notice
harassing behaviour.
The communication is made after the fact, as soon as possible, by the emotional impact that
these situations have, and can be done through a writing / form, email, or conversation.
The communication is presented to the reference person (s): Mireia Manent Blanch, or in her
absence, Ángel Honrado López.
The functions of the reference person (s) are:

• Inform and advise the affected person.
• Accompany the affected person throughout the process.
• Propose the adoption of precautionary and / or preventive measures.
The results of this phase can be three:

1. The affected person decides to ﬁle a complaint.
2. The affected person decides not to ﬁle a complaint and the reference person, based on the
7
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information received, considers that there is evidence of the existence of a harassment
situation. In this case, it must inform the company, respecting the right to conﬁdentiality of the
persons involved, so that the company adopts preventive measures, awareness and / or
training, or the actions it deems necessary to deal with perceived clues.

3. The affected person decides not to ﬁle a complaint and the reference person, based on the
information received, considers that there is no evidence of the existence of a harassment
situation. In this case, the case must be closed, and no further action taken.
The reference staff is responsible for the management and custody of the documentation, if
any, in the communication and advice phase, guaranteeing the conﬁdentiality of all the
documents and information generated in this phase.
If the affected person decides not to continue with the proceedings, all the documentation they
have provided must be returned to them. If the person decides to continue with the complaint
actions, the documentation must be attached to the investigation ﬁle that is generated.

Phase 2: Internal complaint and investigation
The aim of this phase is to investigate the facts to issue a binding report on the existence or
not of a harassment situation, as well as to propose intervention measures. To this end, a
Commission of Inquiry is set up. The Commission will be made up of one employee and a
member of the management team (the people from this Commission must have been trained
on this matter).
The investigation is initiated based on the complaint made by the affected person. The person
making the complaint only needs to provide evidence to substantiate the harassment situation,
and it is up to the alleged harasser to prove his or her absence by collecting the procedural
principle of reversing the burden of proof.
If necessary, a trained reference person who is not part of the investigation committee may
assist the alleged harasser for the duration of the investigation.
The persons involved in the procedure have the obligation to maintain strict conﬁdentiality and
reservation and must not transmit or disclose information on the content of the complaints
submitted, resolved or in the process of investigation of which they are aware. As established
in the principle of conﬁdentiality, within the section on principles and guarantees, the person
responsible for the initiation and processing will assign identiﬁcation numbers to both the allegedly harassed and the alleged harasser, to preserve them. the identity.
The complaint must be submitted in the internal complaint form attached as

Annex I.

The complaint is submitted to the person of reference.
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The Commission of Inquiry thoroughly studies allegations of harassment within the framework of
the company, issues a binding report on the existence or not of a situation of harassment and
makes recommendations, where appropriate, on interventions and measures, which are necessary.
The

functions of the Commission of Inquiry are:

• Analyse the complaint and the attached documentation.
• Interview the complainant. If the complainant has decided to go directly to the reporting and
investigation phase, he / she must be informed of the procedure and possible courses of
action, and of the right to health surveillance. If the facts are not sufficiently stated in the complaint, an additional report must be requested.

• Interview the person reported.
• Interview potential witnesses.
• Assess whether precautionary measures are needed.
• Issue the binding report.
The research process concludes with a binding report that includes the conclusions reached
and proposes the corrective measures that are considered appropriate.
The

report must include at least the following information:

• Identify the person(s) allegedly harassed and harassed.
• Nominal list of people who have participated in the report.
• Background to the case, complaint, and circumstances.
• Other actions: tests, summary of the main facts and the actions carried out. When interviews
with witnesses have been carried out, and in order to guarantee their conﬁdentiality, the
summary of this action must not indicate who is making the statement, but only whether or
not the reality of the facts investigated is ascertained.

Aggravating circumstances observed:
- If the accused person is a repeat offender in the commission of acts of harassment.
- If there are two or more harassed people.
- If intimidating or retaliatory conduct is proven by the harasser.
- If the harassing person has decision-making power regarding the harassed person's
employment relationship.

- If the harassed person has some kind of disability.
- If the physical or psychological condition of the

harassed person has suffered serious

alterations, certiﬁed by medical staff.
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- If pressure or coercion is put on the harassed person, witnesses or people from their work or
family environment, with the intention of avoiding or harming the investigation that is being
carried out.

Conclusions.
• Corrective measures: The Commission of Inquiry is responsible for the management and custody, while guaranteeing the conﬁdentiality, of the set of documents generated in this phase.
The company provides the necessary means to make this custody effective.

• The report of the Commission of Inquiry is sent to the management of the company
Phase 3: Resolution
According to the binding report prepared by the Commission of Inquiry, the management of the
company issues a resolution of the case. This resolution is issued no later than 20 working days
from the start of the procedure.

• If there is sufficiently proven evidence of a harassment situation:
- Initiation of disciplinary proceedings for a proven situation of harassment, and/or
- adoption of corrective measures (of an organizational nature, such as a change of place or
place of work and, where appropriate, the opening of a sanctioning ﬁle, stating the lack and
degree of the sanction).

• If there is insufficiently proven evidence of a harassment situation:
- ﬁling the complaint.
The resolution must state the identifying details of the complainant and the accused, the
cause of the complaint and the facts established.
A certiﬁed copy of this resolution is sent to the complainant and the accused.
If it is deduced from the investigation carried out that any other misconduct has been committed other than the harassment that is typiﬁed in the current regulations or in the application
agreement (s) (such as the case of a false complaint, among others), the relevant disciplinary
proceedings must be initiated.
Likewise, whether the case ends in a sanction or ends without a sanction, a review of the employment situation in which the person who ﬁled the complaint has ﬁnally been placed must
be made.
The following is the circuit of action for the prevention and approach of harassment, which
shows the two possible ways of resolution, as well as the different phases of the internal way.

10

19

Protocol for Preventing and Dealing with Sexual and Gender-based Harassment

8.b. Diagram
Internal way
Aﬀected person

Witnesses

Phase 1:
Communication
and advice

Advice and support
Aﬀected person

Max. 3 working days

Communication to the person

Complaint
Commision of inquiry
Research

Phase 2:
Internal complaint
and investigation

Binding report

From 20 to 30 working days

precautionary and/or preventive measures

Case closed

Company management
Resolution

Archive

There is evidence

There is no evidence

Review of the
complainant’s
employment
situation

Corrective
actions

Phase 3:
Resolution

Sanction
proceedings

External way: administrative and judicial
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9. Follow-up and evaluation
This protocol will be evaluated and monitored annually. The indicators disaggregated by sex
that will be used are:

•

Number of workers who have made a report of sexual or gender-based harassment in the

workplace, as a percentage of the total number of workers.

• Number of employees who have made a report of sexual or gender-based harassment at the
workplace as a percentage of all employees.

• Annual number of preventive and/or awareness-raising measures carried out in the company
(hours of awareness-raising/training and list of measures).

• Number of sanctioning procedures that have been carried out in the company during the year.
10. Information for staﬀ
In the ﬁrst phase of implementation of this Protocol, a copy must be given to all the staff
through face-to-face sessions organized by groups according to the responsibility of
the company.
An activity will be carried out annually, informing of the actions carried out and recalling the
Protocol.
It is also necessary to ensure that the Protocol is accessible for consultation.

12

19

Protocol for Preventing and Dealing with Sexual and Gender-based Harassment

11. Annex I: Internal complaint form
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12. Annex I�: External complaint form
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13. Annex I�I: Commitment Letters
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